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Category A – Methods of Notice 

 

Provision Issue Proposed Amendment 

Definition of 
Private 
Notice  

As discussed in more detail below, the office is receiving a 
lot of returned post and it is proposed that the notice 
provisions are streamlined.  The meaning of Private Notice 
will be provided in the body of the Trust Deed so this 
definition can just cross reference the relevant clause. 

Delete current definition and insert: “has the meaning set out in 
Rule 7.2 of the First Schedule.” 

Clause 12.4 

 

Under clause 12.4 the Trust is required to give postal notice 
of the AGM to registered members.  However, the office is 
getting large numbers of pieces of postal notice returned.  
The Trust would like to avoid this cost and waste by 
allowing for notices to be sent by email where possible. 

Delete: “such notice to be in writing sent to all Adult Registered 
Members by the means specified by each such Adult Registered 
Member in accordance with rule 7.2 of the First Schedule, or 
where no means is specified, to the last postal address shown 
on the Te Aupouri Register for each such Adult Registered 
Member 

And insert: “such notice to be sent to all Adult Registered 
Members by Private Notice” 

Rules 7.1 and 
7.2 of 
Schedule 1 

These rules cover requests by members for private notice.  
As noted above, the office has received large numbers of 
pieces of postal notice returned.  The Trust would like to 
avoid this cost and waste by allowing for notices to be sent 
by email where possible.  

The notice requirements are currently set out in a number 
of different clauses in the Trust Deed.  In order to simplify 
these provisions, it is proposed that the meaning of Private 
Notice is set out here and the other clauses / rules just refer 
back to it. 

Delete: “Any Adult Registered Member who makes a written 
request to receive a Private Notice may also request that any 
written notice given to them shall be given by any one or more of 
the following means:” 

And insert: “Private Notice means notice given by any one or 
more of the following means” 

In (b) delete: “an email address specified by that Adult 
Registered Member” 

And insert: “the email address recorded on the Te Aupouri 



As Te Runanga Nui o Te Aupouri is a Mandated Iwi 
Organisation the notice requirements must be consistent 
with the Maori Fisheries Act. 

Register for that Adult Registered Member” 

Insert: “Any Private Notice relating to matters provided for in the 
Maori Fisheries Act 2011 must comply with kaupapa 4 
of Schedule 7 of the Maori Fisheries Act 2011.” 

Rules 6.3(a) 
and 8.3 of 
Schedule 2 

These rules require trustees, in giving notice of an election 
and calling for nominations, and where a member has not 
specified that he/she wishes to receive private notice by 
email or post, to send notice by post to the last postal 
address on the register held for that member.  

As with the notice of the AGM, this results in significant 
waste of time and cost. 

Delete: “in writing sent to all Adult Registered Members by the 
means specified by each such Adult Registered Member in 
accordance with rule 7.2 of the First Schedule, or where no 
means is specified, to the last postal address shown on the Te 
Aupouri Register for each such Adult Registered Member” 

Insert: “by Private Notice” 

Schedule 1, 
Rule 2.1 

To support the changes discussed above, applications to 
register and the register itself need to include electronic 
addresses. 

Insert: “electronic addresses” 

Schedule 1, 
Rule 3.1 

As above. Insert: “electronic address (if any)” 

Schedule 1, 
Rule 5.3 

As above. Insert: “and electronic address” 

Schedule 2, 
Rule 6.3(b) 

The requirement for public notice results in significant 
expenditure whenever notice is required to be given and it 
is questionable whether it is an effective means of notice.  
Minimum notice requirements are set out in the Maori 
Fisheries Act and it is proposed that these requirements 
only are set out in the Deed. 

Delete: “by newspaper advertisement published on at least two 
separate days and inserted prominently in any major 
metropolitan newspapers and/or any provincial newspaper 
circulating in regions where the Trust considers that a significant 
number of Members of Te Aupouri reside” 

Insert: “published in a newspaper generally circulating in the 
relevant area or areas” 

 

Schedule 2, As above. As above. 

http://www.legislation.govt.nz/act/public/2004/0078/latest/link.aspx?id=DLM313695#DLM313695


Rule 8.3(b) 

 
Category B - Dispute resolution process 

 

Provision Issue Proposed Amendment 

Clause 24.5 The dispute resolution provisions are focussed on disputes 
relating to issues of whakapapa and tikanga.  While there 
may be disputes about these matters, in the post-
settlement environment there may also be disputes about a 
wide range of other matters.  

It is also possible that a dispute will arise in relation to 
something about which specialist knowledge is required 
where the members of the committee do not have that 
knowledge.  

To be amended as follows: 

“Appointment of Disputes Committee 

There shall be a permanent Disputes Committee which shall 
consist of three Adult Registered Members who are Te Aupouri 
kaumätua and/or kuia, all of whom shall be appointed from time 
to time by the Trustees, and who shall in the view of the 
Trustees have the necessary knowledge of whakapapa, tikanga 
and korero of Te Aupouriand skills to deal with such disputes, 
and such other skills as are required in order to fulfill their 
obligations under the Deed, provided however that such 
members shall not also be members of the Whakapapa 
Validation Committee.  The Trustees shall also have the power 
to either appoint additional temporary members to the Disputes 
Committee or appoint an ad hoc Disputes Committee to deal 
with a particular dispute as appropriate based on the nature and 
circumstances of the dispute. 

 

Clause 24.7 The clause does not make it clear that any decisions made 
by the Disputes Committee must be in accordance with the 
Trust Deed.  This could in theory result in a decision being 
made which requires the Trustees to breach the Trust Deed 
which was not the original intention of these provisions. 

Amend as follows: “The role of the Disputes Committee in 

dealing with the dispute shall be to facilitate the resolution of the 

dispute.  hHowever, where it is not possible for the dispute to be 

resolved by agreement between the parties, the Disputes 

Committee shall make findings on the dispute and decide how 

the dispute will be resolved provided that any determination 

must be in accordance with the provisions of the Trust Deed.” 

  



 
Category C – Updating Trust Deed to reflect settlement legislation 

 

Provision Issue Proposed Amendment 

Trustees This will need to be updated to reflect the identity of the 
Trustees at the time any amended Deed of Trust is 
executed. 

 

Introduction The introduction was drafted to reflect the decisions made 
to establish a single iwi authority.  This is now some time 
ago now and it may be more appropriate to either delete 
the introduction (it does not have any legal effect) or have a 
forward looking introduction.  This could be something more 
specifically “Te Aupouri”. 

Delete Introduction section. 

 

Definition of 
Deed of 
Covenant 

This definition is no longer relevant. Delete definition. 

Definition of 
Deed of 
Settlement 

This clause needs to be updated to reflect signing of the 
Deed of Settlement.   

Under the Marine and Coastal Area (Takutai Moana) Act 
the equivalent is a recognition agreement not a deed of 
settlement so the definition does not need to include this. 

Delete and replace with: “means the deed between Te Aupouri 
and the Crown recording the settlement of the Te Aupouri 
Historical Claims signed on 28 January 2012 and includes any 
amendment to this.” 

Definitions of 
Existing Te 
Aupouri 
Entities and 
Far North 
Fishing 
Company 
Limited 

These definitions are longer required because the transition 
has occurred. 

Delete definitions. 



definitions of 
Initial 
Trustees and 
Interim 
Trustees. 

These definitions are no longer required as the initial and 
interim trustees have ceased to hold office.  Similar 
amendments are proposed where these clauses occur 
elsewhere in the Deed. 

Delete definitions. 

definition of 
Settlement 
Act 

This definition needs to be amended to reflect the passing 
of Settlement Legislation. 

Delete definition and insert: “means the Te Aupouri Claims 
Settlement Act 2015 and includes any amendment to this.” 

definition of 
Settlement 
Instruments 

This definition needs to be amended to reflect the passing 
of Settlement Legislation. 

Delete definition and insert: “means any Overlay, Protocol, 
Statutory Acknowledgement, Social Accord, Deed of 
Recognition, Right of Deferred Selection, Right of First Refusal 
or other redress mechanism included in the Deed of Settlement.” 

  

definition of 
Settlement 
Date 

This definition needs to be amended to reflect the passing 
of Settlement Legislation. 

Delete definition and insert: “means Thursday, 17 December 
2015” 

definition of 
Settlement 
Negotiations 

This definition can be deleted given that the settlement 
negotiations have been completed. 

Delete defintion. 

Definition of 
Te Aupouri 

This trustees are required to execute a deed of amendment 
to ensure it is the same definition of Te Aupouri as in the Te 
Aupouri Claims Settlement Act 2015 (or any subsequent 
settlement legislation). The deed of amendment should be 
drawn up and signed immediately (the trust deed states 
that it is to be done “as soon as possible”) and will have 
effect immediately it is signed by trustees. No iwi 
agreement or Special Resolution is required.  

Consequential amendments also need to be made to the 
related definitions including the definition of Te Aupouri 

Delete definition and insert: 

“Te Aupouri means: 

1. the collective group composed of individuals referred 
to in paragraph (c); and 

2. every whānau, hapū, or group to the extent that it is 
composed of individuals referred to in paragraph (c); 
and 

3. every individual descended from a Te Aupouri  
tūpuna.” 



Tupuna.  Given that the related definitions together make 
up the definition of Te Aupouri, no further approval is 
required. 

 

definition of 
Te Aupouri 
Commercial 
Development 
Limited or 
TACDL 

This company was formerly the Far North Fishing Company 
and is now being maintained in accordance with the Deed.  
The definition needs to be updated accordingly. 

Amend definition to read: “the company initially called Te 
Aupouri Commercial Development Limited established or 
maintained in accordance with clause 3” 

definition of 
Te Aupouri 
Foreshore 
and Seabed 
Claims 

This clause should be updated to reflect changes in 
legislation.   

NB the current definition already provides for the definition 
to include claims under any replacement legislation for the 
Foreshore and Seabed Act.  Accordingly, the definition is 
tidying up the drafting but does not change the effect or role 
of the Trust. 

Delete definition of Te Aupouri Foreshore and Seabed 
Claims.  

 
Insert definition of Te Aupouri Takutai Moana Claims: “means 
every claim, application or matter (whether or not a claim or 
application has arisen or been considered, researched, filed, 
notified or been heard) that Te Aupouri (or a representative 
entity of Te Aupouri) has under the Marine and Coastal Area 
(Takutai Moana) Act 2011 or replacement legislation” 
    

Te Aupouri 
Historical 
Claims 

This definition needs to be updated to reflect the definition 
in the settlement legislation.  This can either be by referring 
to the settlement legislation (i.e. “this clause has the same 
meaning as…”) or including the definition in the Deed.  My 
recommendation is the second option as it can get 
confusing having to flick between the two. 

Delete and replace with the definition of Te Aupouri Historical 
Claims in the settlement legislation. 

definitions of 
Te Aupouri 
Negotiators, 
Te Aupouri 
Negotiations 
Company 

These definitions can be deleted as no longer required. Delete definitions. 



Limited and 
Transition 
Trustees. 

Definition of 
Te Aupouri 
tupuna 

As above, definition to be updated. Delete definition and insert: “Te Aupouri tūpuna means the 
individuals who exercised customary rights—  

(a) by virtue of being descended from the children of the 
marriages of Te Ikanui with Tihe and Kohine, being Te Heitiki, 
Tūpuni, Tonga, Te Kāka, Mānga, Pūwai, Te Matakau, and Te 
Mai; and  

(b) predominantly in relation to the Te Aupouri area of interest at 
any time after 6 February 1840.” 

Clause 2.1 This clause needs to be updated to reflect that now 
amending the amended Deed of Trust for the Te Runanga 
Nui o Te Aupouri Trust dated 31 January 2011 (i.e. rather 
than the earlier deed for the Fisheries Trust). 

Delete and insert: “Te Runanga Nui o Te Aupouri Trust 

amended 

This Deed is made in accordance with clause 22 of the amended 
deed of trust for the Trust dated 31 January 2011. This Deed 
takes effect from the date of execution of this Deed at which time 
the amended deed of trust dated 31 January 2011 shall be 
revoked with the effect that the Trust shall be governed and 
administered by and in accordance with this Deed”   

Clause 2.4(c) This subclause needs to be amended to reflect the 
completion of the settlement negotiations and changes to 
legislation. 

Delete “Historical Claims” and “Foreshore and Seabed claims” 
and “including continuing and concluding settlement negotiations 
between Te Aupouri and the Crown through to Deed of 
Settlement and Settlement Act, or prosecute a Waitangi Tribunal 
remedies application as appropriate in a manner consistent with 
the Deed of Covenant”  

Insert “Takutai Moana Claims”. 

Clause 2.4(d) This subclause relates to receiving the AMTB and TANCO 
assets and continuing to hold the Fisheries Trust assets – 
these entities are no longer relevant so this subclause can 

Delete subclause. 



be removed. 

Clause 2.4(g) 
(now 2.4(f)) 

This subclause needs to be updated to reflect that the Deed 
of Settlement has been signed. 

Delete “any” and insert “the”. 

clause 2.7 This clause relates to transfer of mandate from TANCO to 
the Trustees and no longer relevant as settlement has 
taken place. 

Delete clause. 

clause 2.8 This clause refers to the Foreshore and Seabed Act.  It 
should be updated to to refer to the Marine and Coastal 
Area (Takutai Moana) Act. 

Amend as follows: “Mandate to negotiate the settlement of 
progress the Te Aupouri Foreshore and Seabed Takutai 
Moana Claims 

The mandate to negotiate the settlementprogress of the Te 
Aupouri Foreshore and SeabedTakutai Moana Claims through 
either engagement with the Crown or proceedings in the High 
Court shall continue to be held by the Te Runanga Nui o Te 
Aupouri Trust from the date that the Initial Trustees take office 
as provided by rule 3.6 of the Second Schedule to the Deed.  
The mandate to negotiate the settlement of progress the Te 
Aupouri Takutai Moana Foreshore and Seabed Claims with the 
Crown shall continue to be held by the Trustees of the Trust for 
the timebeing despite any change in the identity of those holding 
office as Trustees.” 

Clause 3.3 This clause refers to establishing a company but the 
commercial development company is already in existence.  
It also refers to the previous name of the company Far 
North Fishing Company Limited. The clause needs to be 
amended to “maintain” a company and to remove the 
references to FNFC. 

Amend clause to read: “The Trustees shall either establish or 
maintain a company, currently the Te Aupouri Commercial 
Development Company Limited to undertake the Commercial 
Activities of the Trust. In the event that the company undertaking 
these functions is the Far North Fishing Company Limited, the 
Trustees will ensure that the constitution of the Far North Fishing 
Company Limited is amended so that it complies with this Deed 
and to change its name to the Te Aupouri Commercial 
Development Limited. In the event that a new company is 
established to take over the role of the Te Aupouri Commercial 
Development Company Limited then all references to the Te 



Aupouri Commercial Development Company Limited or TACDL 
should be read as references to the new company with any 
necessary amendments.Any references to the establishment of 
TACDL will be read as references to the adoption of the new 
constitution for the Far North Fishing Company Limited with any 
necessary amendment to the clause or clauses referring to the 
establishment of TACDL.” 

Clause 3.4 This clause needs to be updated as the Te Aupouri Iwi 
Development Trust has now been established. 

Delete “establish and”. 

Clause 3.9 This clause needs to be updated as the Te Aupouri Iwi 
Development Trust has now been established. 

Delete “, once established,” 

Clause 29.2 This clause needs to be amended to reflect the section in 
the Settlement Act that provides that the rule against 
perpetuities does not apply.  

Amend as follows: “Unless stated otherwiseAs provided by in the 

Settlement Act, the rule against perpetuities and the provisions 

of the Perpetuities Act 1964— 

(a) do not prescribe or restrict the period during which— 

(i) Te Rūnanga Nui o Te Aupouri Trust may exist in 

law; or 

(ii) the trustees may hold or deal with property or 

income derived from property; and 

(b) do not apply to a document entered into to give effect to 

the deed of settlement if the application of that rule or the 

provisions of that Act would otherwise make the document, 

or a right conferred by the document, invalid or ineffective. 

 

However, if Te Rūnanga Nui is, or becomes, a charitable trust, 

the application (if any) of the rule against perpetuities or any 

provision of the Perpetuities Act 1964 to that trust must be 

determined under the general law. 

perpetuity period for the Trust is that period that 

commences on the date of this Deed, and ends 80 years 

http://www.legislation.govt.nz/act/public/2015/0077/latest/link.aspx?id=DLM353436#DLM353436
http://www.legislation.govt.nz/act/public/2015/0077/latest/link.aspx?id=DLM353436#DLM353436


less one day after that date of this Deed, that period being 

within the perpetuities period permitted by section 6 of the 

Perpetuities Act 1964 and the perpetuities applicable to the 

Trust are hereby specified accordingly.”   

Schedule 2, 
Rule 3 

Now that the Initial, Interim and Transition Trustees have 
now ceased to hold office this rule can be deleted.  

Consequential amendments will also be required to other 
rules that cross reference this rule or that mention the 
Initial, Interim and Transition Trustees. This includes minor 
amendments to rules 4.1, 5.1 and 6.7. 

Delete rule 3 and cross references.  

 
Category D - Modernising 

 

Provision Issue Proposed Amendment 

Clause 9(h) This subclause refers to the Trust minute book of decisions 
at annual general meetings and special general meetings 
being available for inspection. Most entities no longer use 
books for their minutes and while minutes are necessary 
this clause could be amended to just provide for minutes 
without a “book”. 

Delete: “the minute book” and insert “the minutes” 

Clause 12.17 As above, this subclause also refers to the Trust minute 
book of decisions at annual general meetings and special 
general meetings being available for inspection”. 

Delete: “a proper record in a minute book” and insert: “proper 
minutes” 

Clause 12.18 This subclause requires the Chairperson to sign the 
minutes of meetings.  As above, now that records are 
primarily electronic this is impractical. 

Insert: or approved”. 

Schedule 2, 
Rule 17.1 

This rule relates to keeping records of changes of Trustees 
in the minute book of the Trust. As above, suggest amend 
to minutes. 

Delete: “the minute book” and insert “the minutes” 



Schedule 3, 
Rule 2.3 

This rule relates to notice of meetings and the ability of 
Trustees to waive the notice requirements.  Notice can be 
given by a variety of means but it is not clear what 
constitutes a waiver.  Suggest amending to make it clear 
waiver can be given by various means including 
electronically. 

Insert: “Any written consent to waive notice can be either hand-
delivered, posted or sent by facsimile or by electronic means.” 

Schedule 3, 
Rule 8 

This rule provides for written resolutions but it is not clear 
whether it allows for electronic approval or consent to the 
proposed resolution. It is increasingly common to have 
provision for resolutions to be signed or “authorised” to 
make it clear that an email “yes” constitutes consent to a 
resolution.   

Delete current clause and insert: “A resolution in writing, signed 
or assented to by at least three-quarters of the Trustees entitled 
to vote on that resolution, is as valid and effective as if it had 
been passed at a meeting of the Trustees duly convened and 
held.  Each Trustee must be given notice of the form of the 
proposed resolution.  Any such resolution may consist of several 
documents (including facsimile, electronic or other similar means 
of communication) in like form, each signed or assented to by 
one (1) or more Trustees.  A copy of any such resolution must 
be entered in or kept with the minutes of the proceedings at 
Trustee meetings.” 

Schedule 3, 
Rule 9.1 

As noted above, minutes are necessary but now that 
records are primarily electronic, a minute book is not 
practical. 

Delete current clause and insert: “The Trustees shall keep 
proper minutes of all decisions taken and business transacted at 
every meeting of the Trustees.” 

Schedule 3, 
Rule 9.2 

The rule requires the Chairperson to sign the minutes of 
meetings.  As above, now that records are primarily 
electronic this is impractical. 

Insert: “or approved”. 

Schedule 3, 
Rule 11 

This rule provides for a common seal.  The use of a 
common seal is increasingly uncommon due to practical 
reasons including the geographic locations of the Trustees 
and the seal itself.  It is recommended that this rule is 
deleted and that the related rule regarding execution of 
documents as a Deed is also amended. 

Delete rule. 

Schedule 3, As above, it is recommended that the requirement for Delete: “under the seal of the Trust” and insert: “signed by three 



Rule 12.1 
(now Rule 
11.1) 

regarding execution of documents as a Deed under a 
common seal is deleted.  It is proposed that the alternative 
is for Deeds to be executed by three trustees acting on 
behalf of the other Trustees. 

Trustees on behalf of or by direction of the Trustees” 

 
Category E – Transfer of Assets to Commercial Subsidiaries 

 

Provision Issue Proposed Amendment 

Clause 2.4(e) Clause 2.4 as it is currently drafted could be interpreted as 
requiring the Trustees to maintain the direct ownership of 
all lands received in settlement.  Suggest amending hold to 
manage to clarify this. 

Amend as follows: “to receive and hold manage any the lands or 
assets including forest licenses received pursuant to any Deed 
of Settlement, Settlement Act, or Waitangi Tribunal remedies 
application, and retain ownership for the objects and purposes 
set out in this Deed and protection of the lands and assets;” 

Clause 3.3 Clause 3.1 states that the Asset-holding company (TAFML) 
“may receive and hold……Trust assets.” There is no similar 
provision for TACDL in Clause 3.3.  

This amendment is necessary to allow TACDL to hold trust 
assets (such as farms). 

Insert: “and receive and hold on behalf of the Trustees such of 
the Commercial Assets, other than those transferred under the 
provisions of the Maori Fisheries Act 2004, as determined by the 
Trustees.”  

 

Clause 3.8 This clause needs to be amended slightly to be consistent 
with the amended Clause 3.3 that allows TACDL to own 
assets transferred to it by the Runanga. 

Insert “hold” 

 
Category F - Miscellaneous 

 

Provision Issue Proposed Amendment 

Clause 1.1 The definition of “major transaction” includes arrangements 
that tie up Annual Catch Entitlement (“ACE”) for more than 
5 years. As a result of the 2015 review of Maori Fisheries 
entities there are now proposals for changes to Maori 
Fisheries legislation to enable asset-holding companies to 
enter into arrangements for greater periods of time, thereby 

Definition to be amended as follows: 

“Te Aupouri or the Trust being disentitled for a period of 
more than five (5) yearsthe maximum period provided by 
the Maori Fisheries Act  to” 

 



providing increased commercial flexibility.  

The Trust Deed cannot be inconsistent with the Maori 
Fisheries Act as it currently stands. Accordingly, it is 
proposed that the major transaction clause be amended to 
refer to the relevant clause in the Act rather than specifying 
a timeframe.  This will allow the Trust to take advantage of 
any changes to the legislation.  

Clause 7.2 A query arose whether this clause means that the 2016 
accounts must be audited before notice is given of the 2017 
AGM or of the 2016 AGM (which is held in 2017).  In order 
to avoid future confusion it is proposed that this clause is 
amended slightly. 

Clause to be amended as follows: 

“The Trustees must also ensure that the Consolidated 
Financial Statements for each Income Year are audited 
by a chartered accountant in public practice prior to the 
date for giving notice of the Annual General Meeting of 
the Trust for in the Income Year immediately following 
the Income Year to which the financial statements 
relate.” 

 

Rule 6.3 of 
Schedule 2 

A situation arose recently where the highest polling 
candidate for election was deemed to have been ineligible 
shortly after the election and the trustee position remained 
vacant until the next election. It is proposed that the Trust 
Deed be amended to provide for the vacancy to be filled by 
the next highest polling candidate.  

NB rule 5.5 of the Third Schedule provides that any defects 
in appointment will not affect the validity of the Trustees’ 
decisions prior to the defect becoming known. 

Insert as rule 6.3: 

“For the avoidance of doubt, in the event that a candidate 
is ineligible to stand for election but information relating 
their eligibility is not known until after the elections have 
been held, as soon as a determination has been made 
that he or she is not eligible their election or appointment 
as a Trustee will be deemed to be invalid and the next 
highest polling candidate will be deemed to have been 
elected.” 

Clause 8.1.5 

 

The existing subclause requires the annual report for each 
entity to be provided within three months of the end of each 
financial year. Accountants and auditors are unable to 
comply with this timeframe and, in practice, work on the 
accounts for TACDL, TAFML and TAIDT while also working 
on those of the Runanga.  

Amend to “four” 

 



The four month period is the same as that required for the 
Runanga. 

Rule 2.2(f) of 
Schedule 2 

 

Criminal legislation no longer uses the terminology of an 
“indictable offence” for the more serious category of 
offences.  Accordingly, this clause needs to be amended to 
clarify where a candidate will be ineligible.  

 

Delete rule 2.2(f) and insert: 

“Has: 
(i) ever been convicted of an offence involving 

dishonesty as defined in section 2(1) of the 
Crimes Act 1961, or an offence under section 
373(4) of the Companies Act 1993 (unless that 
person is an eligible person for the purposes of 
the Criminal Records (Clean Slate) Act 2004; or 
 

(ii) been convicted in the last 10 years of an offence 
punishable by more than 3 years imprisonment 
(unless that person is an eligible person for the 
purposes of the Criminal Records (Clean Slate) 
Act 2004).” 

 

Rule 16.1(h) 
of Schedule 2 

As above, the criminal legislation no longer uses the 
terminology of an “indictable offence” for the more serious 
category of offences.  Accordingly, this clause needs to be 
amended to clarify where a trustee will cease to hold office.  

 

 

Amend Rule 16.1(h) to read: 

“Is: 
 
(i) convicted of an offence involving dishonesty as 

defined in section 2(1) of the Crimes Act 1961, or 
an offence under section 373(4) of the 
Companies Act 1993; or 
 

(ii) is convicted  of an offence punishable by more 
than 3 years imprisonment.” 

 

Macrons Macrons are only used inconsistently and where they are 
used they are often two dots.   

 

Throughout 
Where cross references have changed due to the changes 

 



above these will need to be tidied up to reflect the new 
clause or rule numbers.  This has not been done pending 
Trustee consideration of the substantive amendments. 

 
Other Issues - No Amendment Recommended 

 

 Issue Response  

Clause 22.4 This clause provides that the Trust Deed can be amended to 
allow the trust to become a charity.  

Broadly speaking the advantage of charitable status primarily 
relates to the zero tax rate for charities and also potentially the 
availability of some sources of government and grant funding. 
The extent to which the former is actually an advantage for Te 
Runanga Nui o Te Aupouri is dependent upon the tax structuring 
for the Te Runanga Nui Group and whether tax efficiency can be 
/ is being achieved through other means. The latter depends on 
the activities of Te Runanga Nui o Te Aupouri and the other 
entities in the group / whether such sources of funding are being 
sought or could be obtained by other members of the group. 

The disadvantages include: 

 There are various restrictions on what charities can do. In 
particular – the charitable objects must be restricted to 
New Zealand (which could exclude benefits for iwi 
members overseas) and purposes such as advocacy or 
economic development can only be ancillary or 
secondary purposes;  

 The beneficiaries of a charitable trust are its objects – not 
the members of Te Aupouri. 

 It is effectively a one way street – although it is relatively 
easy to amend a Trust Deed to allow it to become 
charitable, once an entity is a charitable entity then it is 
very difficult to remove the charitable trusts over any 
assets. You may recall the issues we had with the 
removal of the AMTB assets for their vesting in TRONTA 
which was of course done through settlement legislation. 



 The Settlement Act provides that the rules against 
perpetuities does not apply to Te Rūnanga Nui.  
However, if TRONTA is, or becomes, a charitable trust, 
the application (if any) of the rule against perpetuities or 
any provision of the Perpetuities Act 1964 to that trust 
must be determined under the general law.  This means 
80 years from the date of the Trust Deed. 

See also the earlier advice from Ernst & Young – However, I 
advise that this is updated. 

There is also the related question of whether Te Runanga Nui o 
Te Aupouri would be able to obtain charitable status with its 
current objects and purposes / activities.  In particular, economic 
development has been held to be non-charitable when it is more 
than economic assistance towards the disadvantaged members 
of a community, or where the community as a whole is 
considered to be disadvantaged.  In this case, there may be an 
argument that the Te Aupouri community as a whole is 
disadvantaged but I am sure that the intention is that this will 
change and if and when this occurs the nature of the Runanga 
activities may change. 
 

 

 

 

http://www.legislation.govt.nz/act/public/2015/0077/latest/link.aspx?id=DLM353436#DLM353436

